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AKNN UJG @B >UCUKQP OGGU CRRNKECDNG SGIVNCUKQPT SGICSFKPI UJG FKTRQTCN QH XCTUG CFQRUGF

DZ UJG @342! CPF FQGT KU KPWQNWG UJG KPLGEUKQP QH XCTUG OCUGSKCNT QS JCSOHVN QS UQYKE

TVDTUCPEGT KPUQ ISQVPFXCUGS QS XGNNT/

?JG @B >UCUKQP XKNN EQPUKPVG UQ OGGU CNN CRRNKECDNG @342 SGIVNCUKQPT SGICSFKPI UJG

FKTRQTCN QH XCTUG# 0T 7 VPFGSTUCPF UJGSG XKNN DG PQ RJZTKECN EJCPIGT UQ HCEKNKUKGT!

EQPUKPVGF QRGSCUKQP XKNN PQU ESGCUG PGX! EQPTUSVEUKQP"SGNCUGF XCTUG OCUGSKCN QS PQP"

SCFKQNQIKECN JCSOHVN QS UQYKE TVDTUCPEGT! CPF UJG @B >UCUKQP XKNN EQPUKPVG UQ FKTRQTG QH

CPZ PQP"SCFKQCEUKWG XCTUG CU C EGSUKHKGF! TQNKF"XCTUG"OCPCIGOGPU HCEKNKUZ KP @GSOQPU QS

CPQUJGS TUCUG# 4PUGSIZ @B KT C >OCNN <VCPUKUZ 6GPGSCUQS QH JC[CSFQVT XCTUG CPF XKNN

EQPUKPVG UQ FKTRQTG QH UJGTG XCTUGT VPFGS 4;0 =2=0 7F# :Q# @?= %%%*%)&+,#

3QOGTUKE XCTUGXCUGS XKNN EQPUKPVG UQ DG FKTRQTGF KP UJG RNCPU T TGRUKE TZTUGOT CPF NGCEJ

HKGNFT KP CEEQSFCPEG XKUJ ACUGS >VRRNZ$ACTUGXCUGS 3KTRQTCN ;GSOKU AA"'"&%(*"(!

7PFKSGEU 3KTEJCSIG ;GSOKU 73"."%%(+ CPF =GTKFVCNT QS >QNKF ACTUG 9CPCIGOGPU

2GSUKHKECUKQP 5%)%*! 5CEKNKUZ+* '*(! KTTVGF DZ 0:=# 7 FKTEVTT UJG FKTEJCSIG QH

TUQSOXCUGS NCUGS KP OZ UGTUKOQPZ#

7 PQUG UJCU OZ UGTUKOQPZ CFFSGTTGT SGIVNCUKQPT CRRNKECDNG UQ UJG @B >UCUKQP UJCU FQ PQU

KPWQNWG UJG FKTRQTCN QH SCFKCUGF OCUGSKCNT! XJKEJ CSG TVDLGEU UQ UJG :=2 LVSKTFKEUKQP# 7

VPFGSTUCPF"CT OQSG HVNNZ CFFSGTTGF KP AKUPGTT 2NQVUKGS T UGTUKOQPZ"UJCU UJG @B

>UCUKQP XKNN JCWG UQ DG FGEQOOKTTKQPGF XJGUJGS KU EGCTGT QRGSCUKQP KP '%&' QS CU C NCUGS
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date; therefore, the VY Station's decommissioning will be subject to regulation and

oversight by the NRC and will occur whether the VY Station continues to operate after

2012 or not.

5 Act 250 Sub-Criterion HC): Water Conservation

6 Q12.

7

8

9

10 A12.

11

12

13

14

15

16

17

18

19

During its continued operation, will the VY Station, whenever feasible, consider water

conservation, incorporate multiple use or recycling where technically and economically

practical, utilize the best available technology for such applications, and provide for

continued efficient operation of these systems?

Yes. Witness Thayer testifies on the incorporation of conservation and the recycling of

water drawn from on-site wells for use in the reactor and other operations at the VY

Station.

The VY Station's supply and use of water is governed by Water Supply/Wastewater

Disposal Permit WW-2-1035-3 and Public Water System Permits to Operate WSID

#20738 NEOB (BSB) PIN N575-0006.06, #8332 PIN N575-0006 and #20559 COB PIN

N575-0006. Water Supply/Wastewater Disposal Permit WW-2-1035-3 approves the uses

and water flows and requires the use oflow-flow plumbing fixtures, as applicable, in the

VY Station's buildings.
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1 Act 250 Sub-Criterion HD): Floodways

2 Q13.

3

4

5 A13.

6

7

8

9

10

11

12

Will the continued operation of the VY Station restrict or divert the flow of flood waters,

or endanger the health, safety and welfare of the public or riparian owners during

flooding?

No. Other than the river-intake structure, the Station's structures are well outside of the

100-year and 500-year floodplains comprising of the floodway and the floodway fringe,

which are shown on Exhibit EN-JG-6. The VY Station and related improvements are

built at an elevation generally around 252 feet above sea level, a level in excess of the

FEMA 100- and 500-year flood elevations, which are approximately 226.3 and 230.9 feet

above sea level at the VY Station's intake structure (based on FEMA Flood Insurance

Study Profile and Mapping, effective September 28, 2007).

13 Act 250 Sub-Criteria HE) and (F): Streams and Shorelines of Rivers

14 Q 14. Will continued operation of the VY Station maintain the natural condition of streams and

15

16

17

18

not endanger the health, safety or welfare of the public or of adjoining landowners, and

will the VY Station, which is located on the shoreline of the Connecticut River, have any

additional impact on the shoreline or adjacent waters, affect recreational and other access

to the water, remove vegetation or destabilize the shoreline's bank?

19 A14. Other than a small and unnamed, intermittent-stream-drainage channel approximately

20

21

22

500-feet long and located west of the VY Station area, the only waterway near the VY

Station area is the Connecticut River. This seasonal stream is not likely to be impacted

by the continued operation of the VY Station as it has been receiving plant runoff since
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1 the original plant's construction and remains in a stable condition with stormwater

2 outfalls well armored with stone fill. Stormwater runoff to the Connecticut River is

3 through overland flow and from the existing stormwater system discharging directly to

4 the river. Runoff to the Connecticut River is regulated under Stormwater Discharge

5 Operating Permits, issued under Vermont General Permit 3-9015 and by the Station's

6 NPDES permit. I previously discussed the Station's NPDES permit to discharge cooling

7 water.

8

9 Continued operation of the VY Station will require periodic trimming of brush along the

10 shoreline for security purposes; however, this security maintenance activity is not likely

11 to destabilize the soil. While the VY Station is protected by a security fence that prevents

12 access to the site, the VY Station's continued operation requires no changes that will

13 further restrict access to the Connecticut River, and the public will continue to have

14 access to the river at other locations and may continue recreational use of the river

15 adjacent to the VY Station.

16

17 Act 250 Sub-Criterion l(G): Wetlands

18 Q15. Will the VY Station's continued operation violate any rules of the Water Resources

19 Board relating to significant wetlands?

20 A15. No. Based on our review of the National Wetlands Inventory Mapping, dated October

21 1975, there are no significant, Class I or Class II, wetlands on the operational portion of

22 the VY Station site as depicted on Exhibit EN-JG-4, the VY Station's site plan. Exhibit
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1 EN-JG-7 is a copy of the National Wetlands Inventory Map and the ANR Environmental

2 Interest Locator Map showing the state-designated (Class I or Class II) wetlands in the

3 northwestern, non-operational portion of the VY Station site.

4

5 The operational portion of the VY Station site depicted on Exhibit EN-JG-4, the VY

6 Station's site plan, does contain several Class III wetlands that are subject to the U.S.

7 Army Corps of Engineers' jurisdiction; however, these wetlands are located in areas of

8 the site that see little activity. To ensure these Class III wetland areas are not

9 inadvertently impacted in the future, they have been mapped to allow easy review prior to

10 any site projects. Exhibit EN-JG-8 is a copy of the Vermont Yankee Wetlands Map.

11

12 Act 250 Criteria 2 and 3: Availability of Water and Burden on Existing Water Supply

13 Q16. Is there sufficient water available for the reasonably foreseeable needs of the VY Station,

14 will such needs unreasonably burden an existing supply and will the VY Station's

15 continued operation conserve water and recycle water where technically and

16 economically practical using best available technology for continued, efficient operation?

17 A16. As I previously testified, the VY Station draws water from the Connecticut River for

18 purposes of cooling and, depending on the operational mode, discharges the river water

19 back into the river. As I previously testified, with the exception of the evaporative loss

20 via the operation of the Station's cooling towers in the summer months, this process

21 "recycles"-or returns-the river water to the Connecticut River. As I also mentioned,
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1 the water used to create steam to generate electricity is contained in a closed-cycle (not

2 river water).

3

4 Again, I note that the VY Station has a NPDES permit and as such the volume and

5 availability of water that it uses and discharges is subject to regulation by ANR.

6 Additionally, I understand that an amount of water withdrawn from the Connecticut

7 River between May and October when the cooling towers are in operation is not returned

8 to the river because of evaporation. I understand that about 5,000 to 6,000 gallons per

9 minute may be withdrawn at times when thermal demand is high.

10

11 Last, the VY Station has several wells used to provide potable water for the plant's

12 buildings as authorized under Water Supply/Wastewater Disposal Permit WW-2-1035-3

13 and Public Water System Permits to Operate WSID #20738 NEOB (PSB) PIN NS575-

14 0006.06, #8332 PIN N575-0006 and #20559 COB PIN N575-0006, issued by ANR. The

15 permitted water flow for each of these water systems is shown on Exhibit EN-JG-9. The

16 VY Station's wells are located at least 450 feet from the nearest neighbor's well, and

17 there has been no history of complaints or expression of concerns about adverse impacts

18 on these wells' capacity or quality.

19

20 Each of the wells is tested quarterly as required by the ANR Water Quality Division, with

21 the test results provided to the Water Quality Division.
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1 Act 250 Criterion 4: Erosion Control

2 Q17.

3

4 A17.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Will the VY Station cause unreasonable soil erosion or reduction in the capacity of the

land to hold water?

The VY Station is located on a relatively flat site located above the Connecticut River

and over the years has been engineered to establish stormwater-drainage systems and

other erosion-stabilizing features subject to applicable ANR stormwater-operating

permits. Current stormwater discharges from construction activity related to the Dry-

Fuel-Storage (to which I refer in my testimony as "DFS") Project are authorized under

Construction General Permit 3-9020 (Authorization of Notice ofIntent #3653-9020).

Ongoing stormwater discharges at the Station are authorized under Authorization to

Discharge #4213-9015 for the DFS pad approved by the Board in Docket No. 7082 and

Authorization to Discharge #3653-9015 for the access road and parking lot approved by

the Board in Docket No. 6976.

The VY Station has also obtained coverage under a Multi-Sector Permit for Stormwater

Discharges Associated with Industrial Activity (or "SGP") through Permit #3653-9003,

which covers the entire Station. Entergy VY has submitted a draft Stormwater Pollution

Prevention Plan (or "SWPPP") to the VDEC Stormwater Section for review and is in the

process of finalizing its SWPPP. These systems and features ensure that the VY

Station's operation-and therefore its continued operation-will not cause unreasonable

soil erosion or reduction in the capacity of the land underneath the VY Station to hold
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water. The continued operation of the VY Station after 2012 will not change these

systems and features.

4 Action 250 Criterion 5: Transportation

5 Q18.

6

7 A18.

8

9

10

11

12

13

14

15

16

Will the VY Station cause unusual congestion or unsafe conditions with respect to

transportation?

No. Continued operation of the VY Station will not change the nature of traffic to and

from the Station. Daily traffic to and from the VY Station is about 873 vehicles; that

number will not change materially during the VY Station's continued operation after

2012. Traffic to and from the Station during planned outages adds approximately 1,200

vehicle trips per day to and from the VY Station for a period of several weeks.

The local and State highway system located near the VY Station is able today to handle

this local traffic without noticeable congestion or unsafe conditions. Continued operation

of the VY Station after 2012 will not change these effects.

17 Act 250 Criterion 6: Education Services

18 Q19. Will the VY Station cause an unreasonable burden on the ability of the Town of Vernon

19 to provide educational services?

20 A19. No. Continued operation of the VY Station will have no additional impact on

21 educational services: I understand from Entergy VY that it will not change the number of
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employees and contractors at the VY Station and therefore the number of employee and

contractor children educated in the area.

4 Act 250 Criterion 7: Municipal or Governmental Services

5 Q20. Will continued operation of the VY Station place an unreasonable burden on the ability

6

7 A20.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

of the Town of Vernon to provide municipal or governmental services?

No. Entergy VY has reviewed its plans for continued operation of the VY Station with

the Chief of the Vernon Police Department, the Chief of the Vernon Volunteer Fire

Company, the Vernon Selectboard and the Vernon Planning Commission. The Vernon

Police Department found that (i) it can adequately provide law-enforcement-protection

services for the VY Station without interfering with the Police Department's regular

scheduling and other duties and (ii) continued operations will have not have an undue

adverse effect on the public health and safety. Similarly, the Vernon Volunteer Fire

Company found that (i) it can provide adequate, fire-protection services to the VY Station

without unduly burdening the Fire Company and (ii) continued operation of the VY

Station will not have an undue adverse effect on the public health and safety. Exhibits

EN-JG-I0 and EN-JG-ll are letters from the Chief of the Vernon Police Department and

the Chief of the Vernon Volunteer Fire Company, respectively.

As Witness Dodson has testified, by letter dated December 4,2007, the Vernon

Selectboard stated that upon review ofEntergy VY's plans for continued operation of the

VY Station, the Selectboard found that such operation will not unduly interfere with the
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1 orderly development of the region or overburden municipal and governmental services in

2 the Town of Vernon. Exhibit EN-HLD-I0 is the letter from the Vernon Selectboard.

3

4 As Mr. Dodson has also testified, by letter dated December 8, 2007, the Vernon Planning

5 Commission stated that upon review of such plans, the Commission found that continued

6 operation of the VY Station will not unduly interfere with the orderly development of the

7 region or overburden municipal and governmental services in the Town of Vernon.

8 Exhibit EN-HLD-9 is the letter from the Vernon Planning Commission.

9

10 The continued operation of the VY Station will not require municipal sewer or water-

11 supply services, new public roads or additional road maintenance.

12

13 Act 250 Sub-Criterion SfA): Wildlife and Endangered Species Habitat

14 Q21. Are there significant habitats or rare plants or animals at or near the VY Station site?

15 A21. Mr. Everett Marshall of the Vermont Fish and Wildlife Department Nongame and

16 Natural Heritage Program has reviewed the Department's database for documented

17 occurrence of rare, threatened and endangered species and significant natural

18 communities in the vicinity of the VY Station site. Exhibit EN-JG-12 is Mr. Marshall's

19 letter dated February 14, 2008, with the list of occurrences of rare species and significant

20 natural communities organized by survey site; an explanation of ranking and status of

21 species and natural communities; two maps indicating the locations of species and natural

22 communities for the areas above, below and in the vicinity of the Vernon Dam; and a
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1 summary of the occurrence data for each record of rare species and significant natural

2 community.

3

4 The VY Station is wholly located in an area that has been previously and extensively

5 developed since the late 1960s. Based on our review of the data provided by Mr.

6 Marshall, it appears that the locations of the observed species and natural communities

7 included in the Vermont Fish and Wildlife Department's data base are not within the

8 operational portion of the VY Station site. Exhibit EN-JG-13 is a copy ofVY Station's

9 site plan, with the approximate locations of the observed species and natural communities

10 referenced in the attachments to Mr. Marshall's letter.

11

12 As Entergy VY has done in the past, any significant modifications to its ongoing

13 operations will include a review of the potential impacts, if any, to the species and natural

14 communities included in the Vermont Fish and Wildlife Department's data base provided

15 by Mr. Marshall for the Board's review and evaluation.

16

17 Act 250 Sub-Criterion 9(K): Public Investment

18 Q22. Will the VY Station unnecessarily or unreasonably endanger the public or quasi-public

19 investment in or materially jeopardize or interfere with the functioning, efficiency or

20 safety or the public's use or enjoyment or access to the Connecticut River?

21 A22. No. A significant public-utility facility is the VY Station itself. The other public or

22 quasi-public facilities, services or lands in the VY Station's area are the New England
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1 Central Railroad's mainline, the hydroelectric station located at Vernon Dam, the

2 Connecticut River and the Town of Vernon's roads.

3

4 Continued operation of the Station will have no impact on operation of the New England

5 Central Railroad, and several trains including Amtrak's Vermonter pass near (about

6 1,100 feet at the closest point) but outside of the VY Station's site daily. The Vernon

7 hydroelectric station is approximately 450 feet from the VY Station's fence and functions

8 today without impact from the VY Station, other than the minimal evaporation of cooling

9 water that is not discharged to the Connecticut River above the dam.

10

11 Continued operation of the VY Station is not expected to have any new or adverse effects

12 on the Connecticut River. I note, as well, that access to the river through the VY

13 Station's lands is already restricted. The continued operation of the Station will not,

14 however, change the public's ability to pass up and down the Connecticut River safely as

15 they do today.

16

17 The testimony of Witness Dodson addresses the aesthetic impact of the VY Station on the

18 views from the Connecticut River as well as the public's ability to access the river from

19 other locations.
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1 Continued operation of the VY Station will not require a significant change in the number

2 ofvehic1es traveling to and from the plant during daily operations and will therefore not

3 cause any significant new impacts to town and state roads.

4

5 Subsection 248(b)(5): Public Health and Safety

6 Q23. Will the VY Station have an undue adverse effect on the public health and safety?

7 A23. No. As I previously testified, the Chief of the Vernon Police Department and Chief of

8 the Vernon Volunteer Fire Company have reviewed the continued operation of the VY

9 Station and determined that such continued operation will not have an undue adverse

10 effect on the public health and safety; as noted in Exhibits EN-JG-I0 and 11.

11

12 Outstanding Resource Waters
13
14 Q24. Under Section 248(b)(8) and 10 V.S.A. § 1424a(d)-incorporated into Section 248 by

15 Section 248(b)( 5)-the Board must also find that the project does not involve a facility

16 affecting or located on any segment of waters of the state that have been designated as

17 outstanding resource waters. In your opinion, do the criteria for designating outstanding

18 resource waters apply to continued operation of the VY Station?

19 A24. No. The VY Station is located on the Connecticut River, which has not been designated

20 an outstanding resource water. Exhibit EN-JG-14 is a letter from the Chair of the Water

21 Resources Panel of the Natural Resources Board confirming that the Connecticut River is

22 not currently designated as outstanding resource waters by the Water Resources Board or
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1 the Water Resources Panel of the Natural Resources Board and that there are no pending

2 petitions to consider designation of the Connecticut River as outstanding resource waters.

3 Q25. Does this conclude your testimony?

4 A25. Yes.


